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(2) Nothing in this section shall prevent a public officer from being interdicted in
accordance with the provisions of section 32 of this Act.

35. Disciplinary action after acquittal of criminal charge.

Where a public officer is acquitted of a criminal charge or where an appeal against
conviction of a public officer is allowed, the public officer shall not be dismissed from the
Public Service or otherwise punished in respect of that charge:

PROVIDED that nothing in this Act shall prevent the dismissal of the public officer or
otherwise punishing the public officer in respect of any other charge arising out of his or her
conduct in the matter, unless such other charge is substantially the same as that in respect of
which the public officer has been acquitted or his or her appeal has been allowed.

36. Disciplinary action after conviction of criminal charge.

Subject to section 47, where a public officer is convicted of a criminal charge in any court
the Governor-General may consider the relevant proceedings of that court and if, in respect
of the offence of which the public officer has been convicted, the Governor-General, acting
in accordance with the recommendation of the Commission, decides that

(a) the public officer ought to be dismissed from the Public Service, the procedure
set out in section 46 shall apply;

(b) aformofdiscipline specified in section 31 ought to be imposed, the Governor-
General shall, acting on the recommendation of the Commission, impose the
appropriate form of discipline.

37. Disciplinary proceedings for dismissal.

(1) Subject to the provisions of this Act, a public officer shall not be dismissed except
in accordance with the following procedure:

(a) the Governor-General, acting in accordance with the recommendation of the
Commission, shall cause the public officer to be notified, in writing, of the
charge and to be called upon to state, in writing, before a specified day, which
day shall allow reasonable time for the purpose, any grounds upon which the
public officer relies on to exculpate himself or herself;

(b) if the public officer does not furnish a statement within the specified time or if
the public officer fails to exculpate himself or herself, the Governor-General,
acting on the recommendation of the Commission, shall constitute a tribunal
consisting of not less than three senior retired public officers selected with due
regard to the standing of the public officer concerned and the nature of the
charges made against the public officer;

(c) the tribunal shall, if appointed, inform the public officer concerned- that on a
day specified by the tribunal the tribunal shall inquire into the charges and that
the public officer may appear before the tribunal and defend himself or herself
either in person or through a representative of his or her choice;

(d) ifthe tribunal examines witnesses, the public officer may present and may put
any questions to the witnesses, and no documentary evidence may be used
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against the public officer unless the public officer has, prior to or at the inquiry,
been supplied with a copy of or has been given access to the documentary
evidence and has been given adequate time or opportunity to respond,

if, during the course of the inquiry by the tribunal, further grounds for dismissal
are disclosed, and the Governor-General, acting in accordance with the
recommendation of the Commission, thinks it fit to proceed against the public
officer upon the new grounds, the public officer shall be furnished with the
written charge and the same steps shall be taken as specified in this section in
respect of the original charge;

if, having heard the evidence in support of the charges, the tribunal is of the
opinion that the evidence is insufficient it may report its findings accordingly
to the Commission and the Governor-General without calling upon the public
officer for his or her defence;

the tribunal shall furnish to the Commission and the Governor-General a report
of its findings together with copies of evidence and all material documents
relating to the charge.

(2) If, after consideration of the report and the evidence and documents relating to a
charge furnished under subsection (1), the Governor-General, acting on the recommendation
of the Commission, determines that

(a)

(b)

(c)

(d)

the report should be amplified in any respect or that further inquiry is desirable,
the Governor-General may refer any matter back to the tribunal for further
inquiry or amplification of the report;

the public officer should be dismissed, the Chief Personnel Officer shall notify
the public officer of the decision, in writing, stating the grounds on which the
decision 1s based;

the public officer deserves some punishment other than dismissal, then the
Chief Personnel Officer shall notify the public officer of the decision, in writing,
stating the grounds on which the decision is based;

the public officer does not deserve to be dismissed by reason of the charges
alleged, but that the proceedings disclose some other grounds for removing
the public officer from the public service in the public interest, then the
procedure set out in Part VI of this Act shall apply.

(3) A public officer aggrieved by the recommendation of the Commission under this
section may apply to the Commission for a review of the Commission’s recommendation and
may make oral or written representations in support of his or her case either in person or
through a representative of his or her choice.

(4) The Commission shall consider all the representations and comments received by it
under this section, and shall, in writing, advise the public officer and Governor-General,

accordingly.
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PART VI-REMOVAL OF PUBLIC OFFICERS FROM
THE PUBLIC SERVICE

38. Application of this Part.

This Part shall not apply to any person holding or acting in an office specified in
section 78.(3) (b), (c), (d), (e), and (f) of the Constitution.

39. Reasons for termination of appointment.

(1) The appointment of a public officer shall be terminated only in accordance with the
provisions of this Act and the Public Service Code of Discipline made under this Act.

(2) Where a public officer holds a permanent appointment, such officer’s appointment
shall only be terminated on any one of the following reasons:

(a) retirement on medical grounds;

(b) on voluntary retirement:

(c) oncompuisory retirement;

(d) abandonment;

(¢) on dismissal in consequence of disciplinary proceedings;

(f) onresignation without benefits payable under any enactment providing for the
grant of pensions, gratuities or compensation:

(g) onabolition of the office.

(3) Where a public officer holds a temporary appointment, such officer’s appointment
shall only be terminated on any one of the following reasons:

(a) onthe expiry or other termination of an appointment for a specific period;

(b) when the public office being held is of a temporary nature and is no longer
necessary;

(c) onthe termination of the appointment in the case of a public officer on probation:

(d) on the termination of the appointment in the case of a public officer holding a
non-pensionable office with no service in a pensionable office;

(¢) on the termination of the appointment in the public interest;
() on dismissal in consequence of disciplinary proceedings;

(2) forill health in that the public officer is incapable, by reason of infirmity of mind
or body, of discharging the duties of his or her office, and such infirmity is
likely to be permanent:

(h) on abandonment of office.

(4) Where a public officer is on contract that officer’s service shall be terminated in
accordance with the terms of the contract. '
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40. Abandonment.

(1) Where a public officer is absent from duty without leave for a continuous period of
one month such officer shall be deemed to have resigned his or her office, and the office shall
become vacant.

(2)  The public officer referred to in subsection (1) shall cease to be a public officer,
unless declared otherwise by the Governor-General, acting in accordance with the
recommendation of the Commission.

41. Voluntary retirement.

(1) Apublic officer may, at any time such officer has attained the minimum age specified
in the Pensions Act, Cap. 22.06 for voluntary retirement, apply to the Governor-General for
permission to retire, and shall state in his or her application the grounds on which his or her
application is based.

(2) The Governor-General shall, acting in accordance with the recommendation of the
Commission, determine whether an application submitted in accordance with the provisions
of subsection (1) ought to be granted.

(3) Where it appears to the Head of the Public Service thata public officer at or above
the level of Head of Department having attained the minimum age specified in the Pensions
Act for voluntary retirement ought to be called upon to retire from the public service, he or
she shall inform the public officer and report the matter to the Commission giving reasons
why the Commission should recommend to the Governor-General to call upon the officer to
retire from the public service voluntarily.

(4) Where it appears to the Permanent Secretary, Human Resources, that a public
officer below the level of Head of Department having attained the minimum age specified in
the Pensions Act for voluntary retirement ought to be called upon to retire from the public
service, he or she shall inform the public officer and report the matter to the Commission
giving reasons why the Commission should recommend to the Governor-General to call
upon the officer to retire from the public service voluntarily.

(5) A public officer referred to in subsections (3) and (4) shall be afforded an opportunity
to submit to the Commission any representations that the public officer may wish to make
regarding his or her proposed retirement.

(6) Where the Commission receives a report under subsection (3) or (4) and a
representation made by a public officer under subsection (5), the Commission shall make a
recommendation to the Governor-General as to whether or not a public officer should be
called upon to retire from the public service and the officer shall be informed of the decision
accordingly.

42. Retirement on medical grounds.

(1) Where it appears to the Head of the Public Service that a public officer at or above

the level of Head of Department is unable to perform the functions of his or her office

because of physical or mental incapacity and that such officer ought to be called upon to
retire from the public service, the Head of the Public Service shall inform the public officer
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and report the matter to the Commission giving reasons why the Commission should
recommend to the Governor-General to call upon the officer to retire from the public service
on medical grounds.

(2) Where it appears to the Chief Personnel Officer that a public officer below the level
of Head of Department is unable to perform the functions of his or her office because of
physical or mental incapacity and that such officer ought to be called upon to retire from the
public service, the Head of the Public Service shall inform the public officer and report the
matter to the Commission giving reasons why the Commission should recommend to the
Governor-General to cali upon the officer to retire from the public service on medical grounds.

(3) A public officer referred to in subsections (1) and (2) shall be afforded an opportunity
to submit to the Commission any representations that the public officer may wish to make
regarding his or her proposed retirement.

(4) Where the Commission receives a report under subsection (1) or (2) and a
representation made by a public officer under subsection (3), the Commission shall make a
recommendation to the Governor-General as to whether or not a public officer should be
called upon to retire from the public service, and the officer shall be informed of the decision
accordingly.

(5) For the purposes of subsection (4), the Commission may require the public officer
to undergo medical examination by a Medical Board appointed by the Commission consisting
of three members each of whom shall be a quaiified medical practitioner.

(6) Retirement of a public officer under this section shall not take effect until the day
immediately after the day when the public officer exhausts any sick leave credit to which the
officer is entitled before retirement.

(7) This section shall not prevent the award of pension or gratuity or both to the
affected public officer where any law relating to pensions makes provision for the payment
of the same.

43. Termination of appointment on abolition of office.

(1)  Where a post, being one of a number of like posts, has been abolished but one or
more than one of such posts remains the Governor-General, acting in accordance with the
recommendation of the Commission shall determine which substantive holder of the post
should have his or her appointment terminated or whether an offer of a suitable alternative
position should be made to the holder of the post being abolished.

(2) The provisions of subsection (1) shall apply in relation to the termination of an
appointment for the purpose of facilitating improvement in the organisation of a Ministry or
Department in order to give effect to greater efficiency or economy.

44. Retirement in public interest.

(1) Subject to subsection (2), a public officer may be retired in public interest where

(a) the Head of the Public Service represents to the Commission that such officer
be retired, and the Commission recommends to the Governor-General that such
officer be retired; or
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(b) the Governor-General considers it desirable to retire such officer, acting in
accordance with the recommendation of the Commission;

on grounds which cannot suitably be dealt with under any provision of this Act.

(2) Before a public officer is retired under the provisions of this section the Commission
shall

(a) review the performance appraisals of the public officer for the preceding ten
years;

(b) give the public officer an opportunity to submit a reply to the grounds on
which his or her retirement is contemplated;

(c) have regard to the conditions of the public service;
(d) have regard to the usefulness of the public officer to the public service;

(e) have regard to all other circumstances of the case.

(3) If, after complying with the provisions of subsection (2), the Commission
recommends that it is desirable in the public interest to retire the public officer the Governor-
General shall, acting in accordance with the Commission’s recommendation, require the
public officer to retire from the public service.

45. Compulsory retirement.

(1) Subject to subsection (2), a public officer shall retire from the public service on
attaining sixty — two years, unless the Constitution or any other law specifies a different age
for retirement in respect of any public office.

(2) Inthe public interest or exceptional circumstances, a public officer may be permitted
to remain in the public service after such officer has attained sixty — two years by the
Governor-General, acting in accordance with the recommendation of the Commission.

(3) The provisions of subsections (1) and (2) shall not apply to a public officer who has
already been appointed in the public service prior to the coming into force of this Act.

(4) A public officer referred to in subsection (3) who, prior to the coming into force of
this Act, is required to retire at the age of fifty-five by virtue of the provisions of the Pensions
Act, Cap. 22.06 shall retire in accordance with the provisions of that Act, except that such
officer may, within twelve months prior to the officer’s retirement, apply to the Governor-
General to continue his or her services until sixty years.

(5) Upon receipt of the application referred to in subsection (4), the Governor-General
may, on the recommendation of the Commission, permit the officer to continue in service
until the officer is sixty years old.

(6) Inconsidering the application referred to in subsection (4), the Governor — General
shall have regard to the conditions and exigencies of the public service and all other
circumstances as the Governor-General may consider or deem fit.



10
Public Service Act, 2011 — 19.

46. Procedure for termination.

(1) Where

(a) the Head of the Public Service represents to the Commission that an officer’s
appointment be terminated, and the Commission recommends to the.
Governor-General that such officer’s appointment be terminated; or

(b) the Governor-General considers that the appointment of an officer be terminated,
acting in accordance with the recommendation of the Commission;

for any reason specified in section 39, not being dismissal in consequence of disciplinary
proceedings, the procedure specified in subsection (2) shall apply.

(2) The procedure referred to in subsection (1) shall be as follows:

(a) the Head of the Public Service shall notify the public officer, in writing, of the
opinion stating the grounds on which the opinion is based;

(b) a public officer aggrieved by the opinion may apply to the Commission for a
review of the opinion and may make oral or written representations in support
of his or her case either in person or through a representative of his or her
choice;

(c) irrespective of whether a public officer makes a representation under
paragraph (b), the Commission shail consider all the evidence in the case, and
shall then make a recommendation to the Governor-General as to whether the
appointment of the public officer ought to be terminated, and the
Governor-General shall act in accordance with the recommendation of the
Commission to terminate or not to terminate the public officer’s appointment,
and the public officer shall be notified accordingly, in writing.

PART VII-HUMAN RESOURCE DEVELOPMENT
ANDMANAGEMENT OF TRAINING
47. Policy of training.
(1) The Minister shall, in writing, state the policy of Government with respect to
(a) the goals and objectives of training; and

(b) the management of training and human resource development in the Public
Service.

(2) The Minister shall, in stating the policy referred to in subsection (1), give due
regard to ensuring that training at all levels of the Public service is “

(a) given high priority;
(b) structured, mandatory, on-going; and

(c) aimed at enhancing the skills of persons in the Public Service.
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(3) The Minister shall also, in stating the policy referred to in subsection (1), give due
regard to the changing requirements of the Public Service and of Saint Christopher and
Nevis, particularly in the areas of management, technical skills at both national and international
levels, and all those as are required to give effect to the national goals of the Government to
ensure that the Public Service is capable of meeting those requirements.

(4) The Minister may, on the advice of the Training Committee, and without prejudice
to the provisions of section 54 of this Act, make regulations to give effect to the policy
referred to in subsection (1).

48. Training Committee.

(1) There is established a Training Committee which shall be responsible for advising
the Minister on training requirements and study leave in the Public Service.

(2) The Training Committee shall
(a) advise the Commission in respect of officers to be granted study leave; and

(b) determine the terms and conditions under which officers shall be granted
training and study leave.

49. Composition and procedure of the Committee.
(1) The Training Committee shall consist of the following:
(a) Head of the Public Service;
(b) Chief Personnel Officer;
(c) Training Manager;
(d) Financial Secretary, Ministry of Finance;
(¢) Permanent Secretary, Ministry responsible for sustainable development; and
(f) Permanent Secretary, Ministry of Education.

(2) The Head of the Public Service shall be the Chairperson of the Training Committee,
and may, at any time, summon a meeting of the Commuttee.

(3) Four members of the Training Committee shall form a quorum, and, subject to this
Act and the regulations made under the Act, the Committee may regulate its procedure.

(4) The Training Committee shall, in the exercise of its functions under this Act or
regulations made under this Act, be subject to the policy to be followed pursuant to the
provisions of section 47.

50. Training Fund.
(1) There is established a Public Service Training Fund into which shall be paid

(a) moneys provided by Parliament for payment into the Training Fund for training
purposes;
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(b) moneys that represent the payment of the proceeds of the forfeiture carried out
in respect of any bond that secured an award made out of the Training Fund.

(2) The Minister may, subject to such terms and conditions as may be prescribed,
award scholarships for training purposes, out of the Training Fund.

(3) The Training Fund shall be under the control and management of the Minister.

51. Reports.

The Minister shall, not later than four months after the end of each financial year, cause
to be laid before Parliament a report on the Training Fund showing

(a) the number of awards made and in force;
(b) the amount of each award; and

(c) the state of the Training Fund.
PART VIII - MISCELLANEOUS PROVISIONS

52. Appeals by public officers.

A public officer in respect of whom a decision is made by the Governor-General in
accordance with the provisions of this Act may, if the officer is aggrieved by the decision,
appeal against the decision of the Governor-General, and the appeal shall lie to the Public
Service Appeals Board in accordance with the provisions of section 87 of the Constitution.

53. Regulations etc.

(1) The Minister may generally make regulations respecting the Public Service in order
to give effect to the provisions of this Act, as well as prescribing anything that is required to
be prescribed under this Act.

(2) The Minister may generally make Standing Orders for the Public Service, and,
without prejudice to the generality of the foregoing, such Standing Orders may make provision
for the following matters:

(a) salaries and acting allowances;
(b) leave to be granted to public officers;

(c) advances, subsistence, travelling and other allowances payable to public
officers;

(d) handling and maintenance of Government property.

(3) The Minister may, for the purposes of this Act, make provision for the following:
(a) codes of recruitment and employment;
(b) codes of conduct and ethics for public officers;

(¢) codes of discipline for public officers; and
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(d) any other matter relating to the Public Service.

CURTIS A MARTIN
Speaker

Passed by the National Assembly this 23" day of June, 2011.
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